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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

LOCAL CIVIL RULES OF COURT



February 1, 2013

LCvR 1.1

LCvR 1.2

LCvR 3

Local Rules of Court
Western District of Pennsylvania

SCOPE OF RULES

A. Title and Citation. These rules shall be known as the Local Rules of the
United States District Court for the Western District of Pennsylvania. They may
be cited as "LCvR."

B. Scope of Rules. These rules shall apply in all proceedings in civil and
criminal actions.

C. Relationship to Prior Rules; Actions Pending on Effective Date. These
rules supersede all previous rules promulgated by this Court or any Judge of this
Court. They shall govern all applicable proceedings brought in this Court after
they take effect. They also shall apply to all proceedings pending at the time
they take effect, except to the extent that in the opinion of the Court the
application thereof would not be feasible or would work injustice, in which event
the former rules shall govern.

D. Rule of Construction and Definitions. United States Code, Title 1,
Sections 1 to 5, shall, as far as applicable, govern the construction of these rules.
Unless the context indicates otherwise, the word "Judge" refers to both District
Judges and Magistrate Judges.

RULES AVAILABLE ON WEBSITE OR IN OFFICE OF CLERK OF COURT

Copies of these rules, as amended and with any appendices attached hereto, are
available on the Court's website (www.pawd.uscourts.gov/) or in hard copy from
the Clerk of Court's office for a reasonable charge to be determined by the Board
of Judges. When amendments to these rules are made, notices of such
amendments shall be provided on the Court's website, in the legal journals for
each county and on the bulletin board in the Clerk of Court's office. When
amendments to these rules are proposed, notice of such proposals and of the
ability of the public to comment shall be provided on the Court's website, in the
legal journals for each county and on the bulletin board in the Clerk of Court's
office.

ASSIGNMENT TO ERIE, JOHNSTOWN OR PITTSBURGH DOCKET

Where it appears from the complaint, petition or other pleading that the claim
arose OR any plaintiff or defendant resides in: Crawford, Elk, Erie, Forest,
McKean, Venango, or Warren County, the Clerk of Court shall give such
complaint, petition or other pleading an Erie number and it shall be placed on the
Erie docket. Should it appear from the complaint, petition or other pleading that
the claim arose OR any plaintiff or defendant resides in: Bedford, Blair, Cambria,
Clearfield or Somerset County, the Clerk of Court shall give such complaint,
petition or other pleading a Johnstown number and it shall be placed on the
Johnstown docket. All other cases or matters for litigation shall be docketed and
processed at Pittsburgh. In the event of a conflict between the Erie and
Johnstown dockets, the Clerk of Court shall place the action on the plaintiff's
choice of those two dockets.


http://www.pawd.uscourts.gov/

Local Rules of Court
Western District of Pennsylvania February 1, 2013

LCvR 5.1

GENERAL FORMAT OF PAPERS PRESENTED FOR FILING

A. Filing and Paper Size. In order that the files in the Clerk of Court's office
may be kept under the system commonly known as "flat filing," all papers
presented to the Court or to the Clerk of Court for filing shall be flat and as thin as
feasible. Further, all pleadings and other documents presented for filing to the
Court or to the Clerk of Court shall be on 8%z by 11 inch size paper, white in color
for scanning purposes and electronic case filing (ECF).

B. Lettering. The lettering or typeface shall be clearly legible and shall not be
smaller than 12 point word processing font or, if typewritten, shall not be smaller
than pica. The text must be double-spaced, but quotations more than two lines
long may be indented and single-spaced. Headings and footnotes may be
single-spaced. The font type and size used in footnotes shall be the same as
that used in the body of the brief. Margins must be at least one inch on all four
sides. Page numbers may be placed in the margins, but no text may appear
there.

C. Printing on One Side. The lettering or typeface shall be on only one (1) side
of a page.

D. Page Fasteners. All papers and other documents filed in this Court shall be
securely fastened with a paper clip, binder clip or rubber band. The use of
plastic strips, staples or other such fasteners is prohibited, with the exception that
administrative and judicial records may be firmly bound.

E. Exhibits to Briefs. Exhibits to a brief or motion shall accompany the brief or
motion, but shall not be attached to or bound with the brief or motion. Exhibits
shall be secured separately, using either lettered or numbered separator pages
to separate and identify each exhibit. Each exhibit also shall be identified by
letter or number on the top right hand corner of the first page of the exhibit.
Exhibits in support of a pleading or other paper shall accompany the pleading or
other paper but shall not be physically bound thereto. In all instances where
more than one exhibit is part of the same filing, there shall be a table of contents
for the exhibits.

F. Separate Documents. Each motion and each brief shall be a separate
document.

G. Exceptions on Motion. Exceptions to the provisions of this rule may be
made only upon motion and for good cause or in the case of papers filed in
litigation commenced in forma pauperis.

H. Withdrawal of Files. Records and papers on file in the office of the Clerk of
Court may be produced pursuant to a subpoena from any federal or state Court,
directing their production. Records and papers may be removed from the files
only upon order of Court. Whenever records and papers are withdrawn, the
person receiving them shall leave with the Clerk of Court a signed receipt
describing the records or papers taken.

I. Exhibits. All exhibits received in evidence, or offered and rejected, upon the
hearing of any cause or motion, shall be presented to the deputy clerk, who shall



February 1, 2013

LCvR 5.2

Local Rules of Court
Western District of Pennsylvania

keep the same in custody, unless otherwise ordered by the Court, except that the
clerk may without special order permit an official court reporter to withdraw
exhibits, by means of a signed descriptive receipt, for the purpose of preparing
the transcript.

J. Law Enforcement Evidence. In all cases where money, firearms, narcotics,
controlled substances or any matter of contraband is introduced into evidence,
such evidence shall be maintained for safekeeping by law enforcement during all
times when court is not in session, and at the conclusion of the case. The law
enforcement agent will be responsible for its custody if the evidence is required
for any purpose thereafter. See also LCrR 23.

K. Exhibits Retained by Clerk. Trial exhibits shall be retained by the deputy
clerk until it is determined whether an appeal has been taken from a final
judgment. In the event of an appeal, exhibits shall be retained by the deputy
clerk until disposition of the appeal. Otherwise, they may be reclaimed by
counsel for a period of thirty (30) days after which the exhibits may be destroyed
by the deputy clerk.

DOCUMENTS TO BE FILED WITH THE CLERK OF COURT

A. Only Original to be Filed. As to any document required or permitted to be
filed with the Court in paper form, only the original shall be filed with the Clerk of
Court.

B. Attorney Identification. Any document signed by an attorney for filing shall
contain under the signature line the name, address, telephone number, fax
number, e-mail address (if applicable) and Pennsylvania or other state bar
identification number. When listing the bar identification number, the state's
postal abbreviation shall be used as a prefix (e.g., PA 12345, NY 246810).

C. No Faxed Documents. Documents shall not be faxed to a Judge without
prior leave of Court. Documents shall not be faxed to the Clerk of Court's office,
except in the event of a technical failure with the Court's Electronic Case Filing
("ECF") system. "Technical failure" is defined as a malfunction of Court
owned/leased hardware, software, and/or telecommunications facility which
results in the inability of a Filing User to submit a filing electronically. Technical
failure does not include malfunctioning of a Filing User's equipment.

D. Redaction of Personal Identifiers. A filed document in a case (other than a
social security case) shall not contain any of the personal data identifiers listed in
this rule unless permitted by an order of the Court or unless redacted in
conformity with this rule. The personal data identifiers covered by this rule and
the required redactions are as follows:

1. Social Security Numbers. If an individual's Social Security Number
must be included in a document, only the last four digits of that number
shall be used,;

2. Names of minor children. If the involvement of a minor child must be
mentioned, only that child's initials shall be used;
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3. Dates of birth. If an individual's date of birth must be included, only
the year shall be used;

4. Financial account numbers. If financial account numbers must be
included, only the last four digits shall be used.

Additional personal data identifier in a criminal case document only:

5. Home addresses. If a home address must be included, only the city
and state shall be listed.

E. Personal Identifiers Under Seal. A party wishing to file a document
containing the personal data identifiers listed above may file in addition to the
required redacted document:

1. a sealed and otherwise identical document containing the unredacted
personal data identifiers, or

2. areference list under seal. The reference list shall contain the
complete personal data identifier(s) and the redacted identifier(s) used in
its(their) place in the filing. All references in the case to the redacted
identifiers included in the reference list will be construed to refer to the
corresponding complete personal data identifier. The reference list must
be filed under seal, and may be amended as of right.

F. Unredacted Version Retained by Court. The sealed unredacted version of
the document or the sealed reference list shall be retained by the Court as a part
of the record.

G. Counsel and Parties Responsible. The responsibility for redacting these
personal identifiers rests solely with counsel and the parties. The Clerk of Court
will not review each document for compliance with this rule.

PROOF OF SERVICE WHEN SERVICE IS REQUIRED BY FED. R. CIV.P. 5

Except as otherwise provided by these rules, the filing or submission to the Court
by a party of any pleading or paper required to be served on the other parties
pursuant to Fed. R. Civ. P. 5, shall constitute a representation that a copy thereof
has been served upon each of the parties upon whom service is required. No
further proof of service is required unless an adverse party raises a question of
notice.

FILING OF DISCOVERY MATERIALS

A. No Filing of Discovery Materials. Discovery requests and responses
referenced in Fed. R. Civ. P. 5(d) shall not be filed with the office of the Clerk of
Court except by order of Court.

B. Discovery Materials Necessary to Decide a Motion. A party making or
responding to a motion or seeking relief under the Federal Rules of Civil
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Procedure shall file only that portion of discovery requests and responses as
needed to decide the motion or determine whether relief should be granted.

C. Necessary Portions to be Filed With Clerk of Court. When discovery
requests and responses are needed for an appeal, upon an application and order
of the Court, or by stipulation of counsel, the necessary portion of the discovery
requests and responses shall be filed with the Clerk of Court.

D. Custodian of Discovery Materials. The party serving discovery requests or
responses or taking depositions shall retain the original and be custodian of it.

FILING OF DOCUMENTS BY ELECTRONIC MEANS

Except for documents filed by pro se litigants, or as otherwise ordered by the
Court, documents must be filed, signed and verified by electronic means to the
extent and in the manner authorized by the Court's Standing Order regarding
Electronic Case Filing Policies and Procedures and the ECF User Manual. A
document filed by electronic means in compliance with this Local Rule
constitutes a written document for the purposes of applying these Local Rules,
the Federal Rules of Civil Procedure and the Federal Rules of Criminal
Procedure.

SERVICE OF DOCUMENTS BY ELECTRONIC MEANS

Documents may be served through the Court's transmission facilities by
electronic means to the extent and in the manner authorized by the Standing
Order regarding Electronic Case Filing Policies and Procedures and the ECF
User Manual. Transmission of the Notice of Electronic Filing constitutes service
of the filed document upon each party in the case who is registered as a Filing
User. Any other party or parties shall be served documents according to these
Local Rules, the Federal Rules of Civil Procedure and the Federal Rules of
Criminal Procedure.

MOTION PRACTICE AND STIPULATIONS

A. Motions Filed in Actions Pending in this Court. Motions in all civil actions
pending in this Court shall comply with the applicable Federal Rules of Civil
Procedure, the applicable Local Rules, the orders of the assigned Judge and the
practices and procedures of the assigned Judge that are posted at the following
internet link: http://www.pawd.uscourts.gov/pages/chamber.htm.

B. Motions Not Filed in Actions Pending in this Court. All motions of a civil
nature that are not filed in a civil action pending in this Court shall comply with
the applicable Federal Rules of Civil Procedure and the applicable Local Rules,
shall be filed with the Clerk of Court upon payment of any appropriate filing fee,
and shall be served on any interested parties. The Court's fee schedule is
posted at the following internet link:
http://www.pawd.uscourts.gov/pages/fee.htm.
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C. Discovery Motions. In addition to the general requirements of this LCVR 7,
any discovery motion filed pursuant to Fed. R. Civ. P. 26 through 37 shall comply
with the requirements of LCvR 37.1 and 37.2, and any motion in limine shall
comply with the requirements of LCvR 16.1.C 4.

D. Proposed Order of Court. All motions shall be accompanied by a proposed
order of Court.

E. Stipulations. The parties, without Court approval, may file a stipulation one
time which extends for a period not to exceed 45 days from the original due date
the time for filing either an answer to a complaint or a motion pursuant to Fed. R.
Civ. P. 12.

LCVR 7.1 DISCLOSURE STATEMENT AND RICO CASE STATEMENT

A. Disclosure Statement.

1. Disclosure Statement Required. A corporation, association, joint
venture, partnership, syndicate, or other similar entity appearing as a
party or amicus in any proceeding shall file a Disclosure Statement, at the
time of the filing of the initial pleading, or other Court paper on behalf of
that party or as otherwise ordered by the Court, identifying all parent
companies, subsidiaries, and affiliates that have issued shares or debt
securities to the public. In emergency or any other situations where it is
impossible or impracticable to file the Disclosure Statement with the initial
pleading, or other Court paper, it shall be filed within seven days of the
date of the original filing. For the purposes of this rule, "affiliate" shall be
a person or entity that directly, or indirectly through one or more
intermediaries, controls, is controlled by, or is under common control with,
the specified entity; "parent" shall be an affiliate controlling such entity
directly, or indirectly through intermediaries; and "subsidiary" shall be an
affiliate controlled by such entity directly or indirectly through one or more
intermediaries.

2. Purpose of Disclosure Statement. The purpose of this Disclosure
Statement is to enable the Judges of this Court to determine the need for
recusal pursuant to 28 U.S.C. § 455 or otherwise. Counsel shall have the
continuing obligation to amend the Disclosure Statement to reflect
relevant changes.

3. Disclosure Statement Contents. The Disclosure Statement shall
identify the represented entity's general nature and purpose and if the
entity is unincorporated. The statement shall include the names of any
members of the entity that have issued shares or debt securities to the
public. No such listing need be made, however, of the names of
members of a trade association or professional association. For
purposes of this rule, a "trade association" is a continuing association of
numerous organizations or individuals operated for the purpose of
promoting the general commercial, professional, legislative, or other
interests of the membership. The form of the Disclosure Statement is set
forth in "Appendix LCvR 7.1A" to these Rules.
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B. RICO Case Statement. Any party filing a civil action under 18 U.S.C.

§§ 1961-1968 shall file with the complaint, or within fourteen (14) days thereafter,
a RICO case statement in the form set forth at "Appendix LCVR 7.1B" or in
another form as directed by the Court.

PLEADING UNLIQUIDATED DAMAGES

No party shall set forth in a pleading originally filed with this Court a specific
dollar amount of unliquidated damages in a pleading except as may be
necessary to invoke the diversity jurisdiction of the Court or to otherwise comply
with any rule, statute or regulation which requires that a specific amount in
controversy be pled in order to state a claim for relief or to invoke the jurisdiction
of the Court.

PRO SE CIVIL RIGHTS ACTIONS BY INCARCERATED INDIVIDUALS

A. Approved Form Required. All pro se civil rights actions filed in this district
by incarcerated individuals shall be submitted on the Court approved form
supplied by the Clerk of Court. If the plaintiff does not use the Court approved
form, the complaint must substantially follow the form. Any complaint that does
not utilize or substantially follow the form, or does not comply with the
requirements set forth herein, may be returned to the pro se petitioner with a
copy of the court's standardized form, a statement of reasons for its return and a
directive that the prisoner resubmit the claims outlined in the original filing in
compliance with the Court's requirements.

A properly filed complaint must:
1. be submitted on the required form;
2. identify each defendant in the caption of the complaint; and
3. be signed by the plaintiff;

If additional pages are needed, they must be neatly written or typed, on one side
only, of 872 by 11 inch paper, white in color for scanning purposes and ECF.

B. Responsibilities; Service. All individuals filing pro se civil rights actions
assume responsibilities inherent to litigation. Incarcerated individuals are not
relieved of these responsibilities. One important obligation is the service of a
properly filed complaint. Failure to comply with the requirements set forth herein
may render the service of the complaint impossible and subject to dismissal for
failure to prosecute.

To effectuate proper service, a plaintiff must provide:
1. an identical copy of the complaint for each named defendant. It is the

plaintiff's responsibility, not that of the Clerk of Court or the Court, to
submit these copies;
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2. a completed United States Marshals 285 Form for each and every
defendant named in the complaint. Additional copies of this form are
available either through the United States Marshal's Office or the Clerk of
Court;

3. a completed Notice of Lawsuit and Waiver of Service of Summons
form for each and every defendant named in the complaint who is not an

employee, or agency of, the federal government sued in his or her official

capacity. Additional copies of this form are available through the Office of
the Clerk of Court; and

4. a completed Summons form for each and every defendant that is an
employee, or agency of, the federal government, as well as an identical
copy of the complaint and a completed summons form for service on the
Attorney General of the United States and the United States Attorney for
the Western District of Pennsylvania.

C. Timing of Appointment of Counsel. Absent special circumstances, no
motions for the appointment of counsel will be granted until after dispositive
motions have been resolved.

D. Appeal. The pro se plaintiff shall have thirty (30) days to file an appeal with
the Third Circuit Court of Appeals from a final decision of the District Court on a
dispositive motion. Where it appears that the papers filed by a prisoner show
that he had delivered his notice of appeal to the prison authorities within 30 days
after the date of judgment from which the appeal is taken, the time for filing the
formal notice of appeal shall be extended for a period not to exceed 30 days
beyond the time required by Rule 4 of the Federal Rules of Appellate Procedure.

E. Powers of a Magistrate Judge. Within 21 days of commencement of a civil
rights proceeding, the plaintiff shall execute and file a "CONSENT TO
JURISDICTION BY UNITED STATES MAGISTRATE JUDGE" form, either
consenting to the jurisdiction of the Magistrate Judge or electing to have the case
randomly assigned to a District Judge. Respondent shall execute and file within
21 days of its appearance a form either consenting to the jurisdiction of the
Magistrate Judge or electing to have the case randomly assigned to a District
Judge. If all parties do not consent to Magistrate Judge jurisdiction, a District
Judge shall be assigned and the Magistrate Judge shall continue to manage the
case consistent with 28 U.S.C. § 636.

The "CONSENT TO JURISDICTION BY UNITED STATES MAGISTRATE
JUDGE" form is available on this Court's website (www.pawd.uscourts.gov). If a
party elects to have the case assigned to a District Judge, the Magistrate Judge
shall continue to manage the case by deciding non-dispositive motions and
submitting reports and recommendations on the petition and on dispositive
motions, unless otherwise directed by the District Judge.
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Comment (June 2008)

With regard to LCvR 10.D, examples of final judgments are Court orders that: 1) grant a motion
to dismiss, or a motion for judgment on the pleadings or a motion for summary judgment AND
2) end all claims against all defendants. If a Court order ends fewer than all claims against all
defendants, it generally cannot be appealed to the Third Circuit Court of Appeals until there is a
subsequent Court order that ends all of the remaining claims against all of the remaining
defendants.

LCvR16.1 PRETRIAL PROCEDURES
A. Scheduling and Pretrial Conferences -- Generally.

1. There shall be two phases of pretrial scheduling as set forth in
LCvR 16.1.B: (1) a discovery phase to be governed by an initial
scheduling order; and (2) a post-discovery phase to be governed by a
final scheduling order.

2. As soon as practicable but not later than thirty (30) days after the
appearance of a defendant, the Court shall enter an order, which may be
revised as set forth in LCvVR 16.1.A.3 below, setting forth the date and
time of an initial scheduling conference and the dates by which the parties
shall confer and file the written report required by Fed. R. Civ. P. 26(f),
which shall be in the form set forth at "Appendix LCvR 16.1A" to these
Rules and shall be referred to as the Rule 26(f) Report. The Court may
defer the initial scheduling conference if a motion that would dispose of all
of the claims within the Court's original jurisdiction is pending.

3. The Court may conduct such further conferences as are consistent
with the circumstances of the particular case and this Rule, and may
revise any prior scheduling order for good cause.

4. Unrepresented parties are subject to the same obligations as those
imposed upon attorneys representing a party. All counsel and
unrepresented parties shall have sufficient knowledge of the claim
asserted, defenses presented, relief sought, and legal issues fairly raised
by the pleadings so as to allow for a meaningful discussion of all such
matters at each conference.

5. Upon request or sua sponte, the Court may permit attendance by
telephone of counsel or unrepresented parties at any conference.

6. Scheduling conferences shall not be conducted in any civil action
involving Social Security claims, bankruptcy appeals, habeas corpus,
government collection and prisoner civil rights, unless the Court to whom
the case is assigned directs otherwise.
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B. Scheduling Orders and Case Management.

1. Initial Scheduling Order. At the initial scheduling conference or as
soon thereafter as practicable, the Court shall enter an initial scheduling
order that sets forth dates for the following:

a. the topics identified in Fed. R. Civ. P. 16(b)(3)(A);
b. completion of fact discovery;

c. a post-discovery status conference to be held within thirty (30)
days after the completion of fact discovery; and

d. designation, if appropriate, of the case for arbitration,
mediation, early neutral evaluation, or appointment of a special
master or other special procedure;

2. Additional Topics. The initial scheduling order may also address:

a. The topics identified in Fed. R. Civ. P. 16(b)(3)(B)(i)-(vi);

b. Dates for completion of expert discovery, including the dates
for expert disclosures required by Fed. R. Civ. P. 26(a)(2) and the
dates by which depositions of experts shall be completed;

¢. Such limitations on the scope, method or order of discovery as
may be warranted by the circumstances of the particular case to
avoid duplication, harassment, delay or needless expenditure of
costs; and

d. The date to file dispositive motions at an early stage of the
proceedings (i.e., before completion of fact discovery or
submission of experts' reports).

3. Final Scheduling Order. At the post-discovery status conference or
as soon thereafter as practicable, the Court shall enter a final scheduling
order that sets forth dates for the following:

a. Filing dispositive motions and responses thereto;

b. Filing motions in limine and motions to challenge the
qualifications of any proposed expert withess and/or the
substance of such expert's testimony;

c. Filing pretrial statements required by LCvR 16.1.C;

d. Further conferences before trial including the final pretrial
conference.

4. Additional Topics. The final scheduling order may also include:

10

a. The presumptive trial date; and
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b. Any other matters appropriate in the circumstances of the
case.

5. Requirement to Confer; Scheduling Motion Certificate. Before
filing a motion to modify any scheduling order, counsel or an
unrepresented party shall confer with all other counsel and unrepresented
parties in an effort to reach agreement on the proposed modification.
Unless a motion to modify the scheduling order is filed jointly by all
parties, any motion to modify shall be accompanied by a certificate of the
movant denominated a Scheduling Motion Certificate stating that all
parties have conferred with regard to the proposed modification and
stating whether all parties consent thereto.

C. Pretrial Statements and Final Pretrial Conference.

1. By the date specified in the Court's scheduling order, which generally
will be no sooner than 30 days after the close of discovery (including
expert discovery), counsel for the plaintiff or an unrepresented plaintiff
shall file and serve a pretrial statement. The pretrial statement shall
include:

a. a brief narrative statement of the material facts that will be
offered at trial;

b. a statement of all damages claimed, including the amount and
the method of calculation of all economic damages;

c. the name, address and telephone number of each witness,
separately identifying those whom the party expects to present
and those whom the party may call if the need arises, and
identifying each witness as a liability and/or damage witness;

d. the designation of those witnesses whose testimony is
expected to be presented by means of a deposition and the
designation of the portion of each deposition transcript (by page
and line number) to be presented (and, if not taken
stenographically, a transcript of the pertinent portions of the
deposition testimony);

e. an appropriate identification of each document or other exhibit,
including summaries of other evidence, separately identifying
those that the party expects to offer and those that the party may
offer if the need arises and assigning an exhibit number to those
that the party expects to offer;

f. alist of legal issues that the party believes should be
addressed at the final pretrial conference;

g. copies of all expert disclosures that the party made pursuant to

Fed. R. Civ. P. 26(a)(2) with respect to expert witnesses identified
in the pretrial statement pursuant to LCvR 16.1.C.1.c; and

11
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h. copies of all reports containing findings or conclusions of any
physician who has treated, examined, or has been consulted in
connection with the injuries complained of, and whom a party
expects to call as a witness at the trial of the case.

2. Within 30 days of filing of the plaintiff's pretrial statement, counsel for
the defendant or an unrepresented defendant shall file a pretrial
statement meeting the requirements set forth in LCvR 16.1.C.1, including
defenses to the damages claims asserted against the defendant by any
party and a statement of all damages claimed by the defendant in
connection with a counterclaim, cross-claim or third party claim, including
the amount and the method of calculation of all economic damages.

3. Within 30 days of the filing of the defendant's pretrial statement,
counsel for any third-party defendant or an unrepresented third-party
defendant shall file a pretrial statement meeting the requirements set forth
above for plaintiffs and/or for defendants, as appropriate.

4. Before filing a motion in limine, counsel or an unrepresented party
shall confer with all other counsel and unrepresented parties in an effort
to reach agreement on the issue to be raised by the motion. In the event
an agreement is not reached, the motion in limine shall be accompanied
by a certificate of the movant denominated a Motion in Limine Certificate
stating that all parties made a reasonable effort to reach agreement on
the issue raised by the motion.

5. Following the filing of the pretrial statements, counsel and any
unrepresented parties shall meet with the Court at a time fixed by the
Court for a final pretrial conference. Prior to and in preparation for the
conference, counsel and unrepresented parties shall:

a. make available for examination by opposing counsel or
opposing unrepresented parties all exhibits identified in the pretrial
statement and examine all exhibits made available by opposing
counsel or opposing unrepresented parties;

b. confer and determine in a jury case whether counsel and any
unrepresented parties can agree that the case shall be tried
non-jury. If an agreement is reached, the parties shall report to
the Court at the conference. If no agreement is reported, no
inquiry shall be made by the Court and no disclosure shall be
made by any counsel or unrepresented party identifying the
counsel or party who failed to agree; and

c. unless previously filed or otherwise ordered, prepare a motion
accompanied by or containing supporting legal authority for
presentation at the final pretrial conference on any legal issues
that have not been decided.

6. Unless otherwise ordered by the Court, the following shall be done at
the final pretrial conference:

12
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a. counsel and any unrepresented party shall indicate on the
record whether the exhibits of any other party are agreed to or
objected to, and the reason for any objection;

b. motions prepared pursuant to LCvR 16.1.C.5.c shall be
presented, accompanied by or containing supporting legal
authority;

c. counsel and any unrepresented party shall be prepared to
disclose and discuss the evidence to be presented at trial,
including (a) any anticipated use of trial technology in the
presentation of evidence or in the opening statement or closing
argument, and (b) any anticipated presentation of expert
testimony and any challenges thereto;

d. counsel and any unrepresented parties shall advise the Court
of any depositions that they anticipate will or may be taken after
the final pretrial conference and the reason for the timing of the
depositions. In the event that such deposition is for use at trial
and the deposition will be taken other than by stenographic
means, the party taking the deposition shall have the deposition
transcribed and the transcript shall be made available for the
Court to make rulings on any objections raised during the course
of the deposition. Prior to use in the trial, the party offering the
testimony shall edit any video recording to reflect the Court's
ruling on objections;

e. counsel shall have inquired of their authority to settle and shall
have their clients present or available by phone. The Court shall
inquire whether counsel have discussed settlement;

f. counsel and any unrepresented party wishing to supplement his
or her pretrial statement shall file and serve a motion to do so not
less than seven (7) days before the final pretrial conference, which
motion shall be granted in the absence of prejudice to another

party;

g. if not previously done, the Court shall schedule the case for
trial; and

h. such record shall be made of the conference as the Court
orders or as any party may request.

7. Failure to fully disclose in the pretrial statements (or, as permitted by
the Court, at or before the final pretrial conference) the substance of the
evidence proposed to be offered at trial, may result in the exclusion of
that evidence at trial, at a hearing or on a motion unless the parties
otherwise agree or the Court orders otherwise. The only exception will be
evidence used for impeachment purposes.

8. In the event that the civil action has not been tried within 12 months of
the final pretrial conference, the Court upon request of any party shall

13
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schedule a status conference to discuss the possibility of settlement and
establish a prompt trial date.

D. Procedures Following Inadvertent Disclosure. Unless a party requests
otherwise, the following language will be included in the Scheduling Order to aid
in the implementation of Fed. R. Evid. 502:

1. The producing party shall promptly notify all receiving parties of the

inadvertent production of any privileged or trial preparation material. Any
receiving party who has reasonable cause to believe that it has received
privileged or trial preparation material shall promptly notify the producing

party.

2. Upon receiving notice of inadvertent production, any receiving party
shall immediately retrieve all copies of the inadvertently disclosed
material and sequester such material pending a resolution of the
producing party's claim either by the Court or by agreement of the parties.

3. If the parties cannot agree as to the claim of privilege, the producing
party shall move the Court for a resolution within 30 days of the notice set
forth in subparagraph (a). Nothing herein shall be construed to prevent a
receiving party from moving the Court for a resolution, but such motion
must be made within the 30-day period.

ALTERNATIVE DISPUTE RESOLUTION

A. Effective Date and Application. LCvR 16.2 shall govern all actions as the
Board of Judges shall determine, from time to time, commenced on or after
June 1, 2006, with the exception of Social Security cases and cases in which a
prisoner is a party. Cases subject to LCVR 16.2 also remain subject to the other
Local Rules of the Court.

B. Purpose. The Court recognizes that full, formal litigation of claims can
impose large economic burdens on parties and can delay resolution of disputes
for considerable periods. The Court also recognizes that an alternative dispute
resolution ("ADR ") procedure can improve the quality of justice by improving the
parties' understanding of their case and their satisfaction with the process and
the result. The Court adopts LCvR 16.2 to make available to litigants a broad
range of Court-sponsored ADR processes to provide quicker, less expensive and
potentially more satisfying alternatives to continuing litigation without impairing
the quality of justice or the right to trial. The Court offers diverse ADR services to
enable parties to pursue the ADR process that promises to deliver the greatest
benefits to their particular case. In administering these Local ADR Rules and the
ADR program, the Court will take appropriate steps to assure that no referral to
ADR results in an unfair or unreasonable economic burden on any party.

C. ADR Options. The Court-sponsored ADR options for cases include:
1. Mediation

2. Early Neutral Evaluation
3. Arbitration
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D. ADR Designation. At the Rule 26(f) "meet and confer" conference, the
parties are required to discuss and, if possible, stipulate to an ADR process for
that case. The Rule 26(f) written report shall (1) designate the specific ADR
process that the parties have selected, (2) specify the time frame within which
the ADR process will be completed, and (3) set forth any other information the
parties would like the Court to know regarding their ADR designation. The
parties shall use the form provided by the Court. When litigants have not
stipulated to an ADR process before the Scheduling Conference contemplated
by LCVR 16.1, the assigned Judge will discuss the ADR options with counsel and
unrepresented parties at that conference. If the parties cannot agree on a
process before the end of the Scheduling Conference, the Judge will make an
appropriate determination and/or selection for the parties.

E. ADR Practices and Procedures. The ADR process is governed by the ADR
Policies and Procedures, as adopted by the Board of Judges for the United
States District Court for the Western District of Pennsylvania, which sets forth
specific and more detailed information regarding the ADR process, and which
can be accessed either on the Court's official website (www.pawd.uscourts.gov)
or from the Clerk of Court.

MINORS OR INCOMPETENT PERSONS -- COMPROMISE SETTLEMENT,
DISCONTINUANCE AND DISTRIBUTION

A. Court Approval Required. No action to which a minor is a party shall be
compromised, settled, discontinued or dismissed except after approval by the
Court pursuant to a petition presented by the guardian of the minor or the natural
guardian of the minor, such as the circumstances might require.

B. Contents of Petition. In all such cases, the minor's attorney shall file with
the Clerk of Court, as part of the record, a petition containing (1) a statement of
the nature of the evidence relied on to show liability, (2) the elements of damage,
(3) a statement of the services rendered by counsel, (4) the expenses incurred or
to be incurred and (5) the amount of fees requested. The petition shall contain
written statements of minor's attending physicians, setting forth the nature of the
injuries and the extent of recovery. If required by the Judge, such statements of
attending physicians shall be in affidavit form. The petition shall be verified by
the affidavit of the minor's counsel. In claims for property damage, the extent of
the damage shall be described and the statement shall be supported by the
affidavit of the person who appraised the damage or made the repairs.

C. Contents of Court Order. \When a compromise or settlement has been so
approved by the Court, or when a judgment has been entered upon a verdict or
by agreement, the Court, upon petition by the guardian or any party to the action,
shall make an order approving or disapproving any agreement entered into by
the guardian for the payment of counsel fees and other expenses out of the fund
created by the compromise, settlement or judgment; or the Court may make such
order as it deems proper fixing counsel fees and other proper expenses. The
Court shall then order the balance of the fund to be paid to the guardian of the
estate of the minor qualified to receive the fund except that if the amount payable
to the minor does not exceed the sum of one hundred thousand dollars
($100,000.00), the Court may order the monies deposited in a federally insured
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bank or savings and loan in an account to be marked "not to be withdrawn until
majority has been attained or further order of Court." If the amount of anticipated
interest would cause the account to exceed $100,000.00, then the Court may
order the deposit to be made in two or more savings institutions. If the minor has
no guardian of his or her estate and the balance does not exceed ten thousand
dollars ($10,000.00), the Court on its own motion or upon petition of any person
entitled to apply for the appointment of a guardian for the minor may authorize
the amount of the judgment to be paid to the guardian of the person, the natural
guardian, the person by whom the minor is maintained, or the minor.

D. Payment of Funds. When a judgment has been entered in favor of a minor
plaintiff and no petition has been filed under the provision of Subparagraph C of
this rule, the amount of the judgment shall be paid only to a guardian of the
estate of the minor qualified to receive the fund. If the minor has no such
guardian and the judgment does not exceed ten thousand dollars ($10,000.00),
the Court on its own motion or upon petition of any person entitled to apply for
the appointment of a guardian for the minor may authorize the amount of the
judgment to be paid to the guardian of the person, the natural guardian, the
person by whom the minor is maintained, or the minor.

SETTLEMENT PROCEDURE FOR SEAMAN SUITS

A. Court Approval Required. No suit in admiralty or civil action to which a
seaman is a party shall be compromised, settled, discontinued or amicably or
voluntarily dismissed except after approval by the Court pursuant to a petition
presented by the seaman's attorney and upon payment to the Clerk of Court of
the filing fee.

B. Contents of Petition. In all such cases, the seaman's attorney shall file with
the Clerk of Court, as part of the record, a petition containing:

1. a statement of the essential facts relating to liability;

2. the elements of claimed damage, including a statement of amounts
already paid to or on behalf of the seaman;

3. a statement of services rendered by counsel;
4. the expenses incurred or to be incurred by counsel; and
5. the amount of fees and expenses requested by counsel.

The petition shall also include copies of written statements of those physicians
who have treated or examined the seaman setting forth the nature of the injuries
and the extent of recovery and a copy of the release, if any, signed or to be
signed by the seaman. The petition shall be verified by the seaman's attorney.

C. Seaman to Appear. No such compromise, settlement, discontinuance or
dismissal shall be approved by the Court unless the seaman appears in open
Court before the Judge to whom the petition is presented. At such time, the
Court shall examine the seaman under oath in order to insure that the seaman's
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rights are fully protected and that he or she comprehends the nature of the action
being taken by him or her and on his or her behalf before such petition and
release shall be approved and order entered thereon.

D. Contents of Court Order. When a compromise or settlement has been so
approved by the Court, or when a judgment has been entered on a verdict or by
agreement, the Court, upon petition filed by the seaman's counsel, shall make an
order approving or disapproving the agreement entered into by the attorney and
the seaman for the payment of counsel fees and other expenses out of the fund
created by the compromise, settlement or judgment; or the Court may make such
order as it deems proper, fixing counsel fees and other proper expenses. The
petition to be filed by counsel for the seaman in those instances where a
judgment has been entered need only contain a statement of those matters
referred to in LCvR 17.2.B.1-.5. The Court shall then order the balance of the
fund to be paid to the seaman unless he or she be a minor or an incompetent, in
which case the Court shall order the balance of the fund to be paid to a guardian
of the estate of the seaman qualified to receive the fund.

CLASS ACTIONS AND COLLECTIVE ACTIONS

The following procedures will govern class action and collective action
proceedings in this district, except as otherwise provided in applicable federal
statutes.

A. Class Action Information.

1. The caption of the complaint in any action sought to be maintained as
a class action shall include in the legend "Complaint-Class Action."

2. If not included in the Complaint, a statement shall be filed with the
Complaint under a separate heading styled "Class Action Statement,”
which shall contain the following information:

a. the proposed definition of the alleged class; and

b. information relating to the class action, including:

i. the size (or approximate size) of the alleged class;

ii. the alleged questions of law or fact claimed to be
common to the class;

iii. the basis upon which the claims or defenses of the
representative parties are typical of the claims or defenses
of the class; and

iv. the basis upon which the representative parties will
fairly and adequately protect the interests of the class.
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B. Initial Disclosures. For any action sought to be maintained as a class
action, the initial disclosures provided by all parties pursuant to Fed. R. Civ. P.
26(a)(1) shall include disclosures regarding the class certification allegations and
any defenses thereto.

C. Matters to be Addressed at Initial Scheduling Conference (hereafter
"Pretrial Conference"). In addition to the requirements of Fed. R. Civ. P. 16,
with respect to any case in which class claims are alleged, the parties should be
prepared to address the following topics at the Pretrial Conference:

1. the timing of the filing of a motion for class certification;
2. the appointment of interim class counsel;

3. the scope of any discovery necessary for resolution of any class
certification motion;

4. the briefing schedule; and

5. the timing of and plan for any methods for alternative dispute
resolution to be utilized.

D. Time and Expense Records. Anyone seeking Court approval for payment
for legal services rendered or costs advanced in a class action will maintain
contemporaneous time and expense records. Upon request of Lead Class
Counsel, time and expense records will be provided to that counsel or its
designee on a periodic basis. The Court will inform counsel of any specific
requirements that it has regarding record keeping at the Pretrial Conference.

E. Joint Report of the Parties. Atleast seven (7) days prior to the Pretrial
Conference, the parties shall submit a "Joint Report of the Parties and Proposed
Scheduling and Discovery Order -- Class Action" setting forth their respective
positions on the timing and scope of class certification discovery, the filing of a
motion for class certification, and the appointment of class counsel. A form "Joint
Report of the Parties and Proposed Scheduling and Discovery Order -- Class
Action" is available. See "Appendix LCvR 23.E." This is in lieu of the Fed. R.
Civ. P. 26(f) Report. To the extent appropriate given the facts of the case, the
parties are encouraged to stipulate to any facts regarding the approximate size
and definition of the class, the qualifications of proposed class counsel, and any
other matters relevant to the findings to be made by the Court under Fed. R. Civ.
P. 23.

F. Order Following Pretrial Conference. After the Pretrial Conference, the
Court will enter an order addressing the matters discussed at the Pretrial
Conference. The Court may require the parties to draft a proposed order.

G. Conference Following Class Certification Decision. After resolution of the
motion for class certification, the Court will schedule a conference to discuss how
the case will proceed in light of the ruling on class certification. At this
conference, the parties should be prepared to discuss the following topics:
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1. if a party has sought appeal of the decision pursuant to Fed. R. Civ. P.
23(f), whether or not any party will seek a stay of proceedings before the
District Court;

2. disclosures not otherwise provided in initial Fed. R. Civ. P. 26(a)(1)
disclosure;

3. the completion of any remaining discovery; and
4. if applicable, a plan of notice.

H. Notice to the Class. If a class is certified and notice is required under either
Fed. R. Civ. P. 23 or LCvR 100.2, or otherwise directed by the Court, prior to the
conference following the class certification decision, the parties shall meet and
make efforts to agree on the text of the proposed class notice, the manner of
class notice, and the procedures to be used to identify the class. To the extent
the parties cannot agree on these matters, they shall file jointly a proposed plan
for class notice and the language on which they do agree. On the matters on
which they disagree, the parties may provide briefs to supplement their position.

Once the Court approves a plan of class notice and a form of class notice, the
Approved Class Notice shall be posted on the Court's website, in addition to any
other notice procedures approved by the Court. Notice to be posted on the
Court's website shall contain the following disclaimer:

CONTACT COUNSEL IDENTIFIED IN THIS
NOTICE IF YOU HAVE ANY QUESTIONS.
DO NOT CONTACT THE COURT.

I. Class Settlements. Parties seeking approval of any class settlement,
voluntary dismissal, or compromise shall provide the Court with sufficient
information for the Court to make findings with respect to the fairness and
reasonableness of the settlement to the class.

J. Collective Actions. Civil actions containing Collective Action claims
involving a group or groups of multiple plaintiffs who may elect to join or "opt into"
the action as plaintiffs, e.g., The Age Discrimination in Employment Act, 29
U.S.C. 621, et seq., or the Fair Labor Standards Act, 29 U.S.C. 201 et seq., shall
be managed to the extent practicable in accordance with the provisions of LCVR
23, subject to the following:

1. The caption of a Complaint asserting a Collective Action claim shall
include in the legend "Complaint -- Collective Action." If not included in
the Complaint, a statement shall be filed with the Complaint under a
separate heading styled "Collective Action Statement," which shall
contain the following:

a. the proposed definition of the alleged Collective Action;

b. the size (or approximate size) of the alleged Collective Action;
and
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c. the questions of law or fact claimed to be common to the
Collective Action.

2. LCvR 23.H shall not apply to Collective Action claims.

3. If a Complaint seeking class certification of Class Action claims also
asserts Collective Action claims, the Class Action claims shall be
governed by LCvR 23.

Comment (June 2008)

Counsel should acquaint themselves with the requirements of Fed. R. Civ. P. 23, the
accompanying advisory committee notes, and the latest version of the Manual on Complex
Litigation with respect to discovery and other practices in class actions.

LCVvR 24

LCvVvR 26.1

LCVvR 26.2
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NOTICE OF CONSTITUTIONAL QUESTION

A. Notification to Court Required. In any action, suit, or proceeding in which
the United States or any agency, officer, or employee thereof is not a party and in
which the constitutionality of an Act of Congress affecting the public interest is
drawn in question, or in any action, suit or proceeding in which a state or any
agency, officer, or employee, thereof is not a party, and in which the
constitutionality of any statute of that state affecting the public interest is drawn in
question, the party raising the constitutional issue shall notify the Court of the
existence of the question either by checking the appropriate box on the civil
cover sheet or by stating on the pleading that alleges the unconstitutionality,
immediately following the title of that pleading, "Claim of Unconstitutionality" or
the equivalent.

B. Failure to Comply Not Waiver. Failure to comply with this rule will not be
grounds for waiving the constitutional issue or for waiving any other rights the
party may have. Any notice provided under this rule, or lack of notice, will not
serve as a substitute for, or as a waiver of, any pleading requirement set forth in
the federal rules or statutes.

DISCOVERY MOTIONS

In addition to the general requirements of LCVR 7.1, any discovery motion filed
pursuant to Fed. R. Civ. P. 26 through 37 shall comply with the requirements of
LCvR 37.1 and 37.2.

DISCOVERY OF ELECTRONICALLY STORED INFORMATION

A. Duty to Investigate. Prior to a Fed. R. Civ. P. 26(f) conference, counsel
shall:

1. Investigate the client's Electronically Stored Information ("ESI"), such
as email, electronic documents, and metadata, and including computer-
based and other digital systems, in order to understand how such ESl is
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stored; how it has been or can be preserved, accessed, retrieved, and
produced; and any other issues to be discussed at the Fed. R. Civ. P.
26(f) conference, including the issues in LCVR 26.2.C.

2. |dentify a person or persons with knowledge about the client's ESI,
with the ability to facilitate, through counsel, preservation and discovery of
ESI.

B. Designation of Resource Person. In order to facilitate communication and
cooperation between the parties and the Court, each party shall, if deemed
necessary by agreement under LCvR 26.2.C.7 or by the Court, designate a
single resource person through whom all issues relating to the preservation and
production of ESI should be addressed.

C. Duty to Meet and Confer. Atthe Fed. R. Civ. P. 26(f) conference, and upon
a later request for discovery of ESI, counsel shall meet and confer, and attempt
to agree, on th